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Stoel Rives, LLP

Wendy J. Olson

101 S. Capitol Boulevard, STE 1900
Boise, ID 83702
Wendy.olson@stoel.com

RE: Demand to Idaho Family Policy Center

Dear Ms. Olson:

This office represents the Idaho Family Policy Center (“IFPC”). | am writing in response to your
letters dated January 20, 2023 and March 6, 2023. Your letters indicate you represent Eric Posey
and that he was an individual that participated in events that have been highlighted by IFPC when
commenting upon matters of state policy and public concern. To be fair, IFPC has no information
on Mr. Posey himself, his identity, or whether he appeared in any events upon which IFPC has
made reference. Further, IFPC has never mentioned an individual by the name of Eric Posey in
any of its public statements — statements related to matters of great public debate not only in Idaho,
but across the Nation.

Attached to this letter are screen shots taken from videos of an individual dancing at a performance
at Coeur d” Alene’s “Pride in the Park” event in June 2022. As can be seen in those images, the
individual’s male genitals appear to be exposed, thus making the statements true.! Truth is a
complete defense to a civil action for defamation. Baker v. Burlington N., 99 Idaho 688, 690, 587
P.2d 829, 831 (1978).

Furthermore, as indicated above, the central focus of the articles and podcast posted by IFPC are
matters of great public concern. Legislation has been introduced on the very same issue addressed
in [IFPC’s posts by ldaho State Senator Ben Toews. Therefore, the burden in any defamation action
brought by Mr. Posey would be upon him to establish the falsity, which would appear difficult

LIFPC has never stated nor implied that the unidentified, blurred face individual exposed himself willfully or
intentionally.
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based on the images attached. Steele v. Spokesman-Review, 138 Idaho 249, 252, 61 P.3d 606, 609
(2002).

Finally, IFPC makes no affirmative defamatory statements or implications about Mr. Posey
himself. Mr. Posey’s name is not used and IFPC took measures to conceal his identity by blurring
his face.? Other than stating that the unidentified individual’s male genitals were exposed, the
remaining statements contained in the articles do not relate to Mr. Posey. No false impression
about Mr. Posey is made by IFPC, and even if there was, IFPC had no intent to convey any
impression about Mr. Posey himself.

Accordingly, IFPC rejects your request to remove their media. IFPC reserves all rights.

| appreciate your attention to the foregoing. Please contact my office if you have any questions
or concerns.

Very truly yours,

[ X P

David P. Claiborne
david@sawtoothlaw.com

2 A precondition to any recovery in a defamation action is that the plaintiff establish that the words which were
published referred with particularity to him. Farber v. Cornils, 94 ldaho 326, 328, 487 P.2d 689, 691 (1971).
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