STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL
RAUL R. LABRADOR

September 3, 2025

TRANSMITTED VIA EMAIL

Rochelle Smith, Chair

Latah County Library District
110 S. Jefferson St.

Moscow, ID 83843
moscow(@latahlibrary.org
rsmith@uidaho.edu

Re: Waiver of Rights under the Children’s School and Library Protection Act
Dear Ms. Smith:

It’s come to my attention that the Latah County Library District is requiring parents to
waive their rights under the Children’s School and Library Protection Act—which ensures that
public libraries will not make obscene materials available to minors—as a condition of their
children receiving a library card. Whereas the law requires public libraries to limit minors’ access
to sexually explicit or otherwise harmful material, your waivers force parents to agree that their
children may access “all materials, without any content-based limits,” or else their children cannot
obtain a library card.

[ write to inform you that these waivers are void and unenforceable. As one of the state
officials with authority to enforce the Children’s School and Library Protection Act, I urge you
not to rely on these waivers and to comply with the Act’s requirements.

Obscene material has no place in the children’s section of the library. Such material is “a
contributing factor to crime, to juvenile crime, and also a basic factor in impairing the ethical and
moral development of our youth.” Idaho Code § 18-1513. It is the Idaho Legislature’s official
policy “to restrain the distribution, promotion, or dissemination of obscene material, or of material
harmful to minors.” Id.
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The Legislature has therefore placed the onus on public libraries to ensure that harmful
materials are not “ma[d]e available to a minor.” Idaho Code § 18-1517B. Library leadership is
ideally situated to implement policies to limit minors’ access to these materials—a library can
fulfill its obligations, for example, through the deliberate arrangement of materials throughout
sections of the library and restrictions on the library cards’ privileges.

Your waivers, however, shirk your responsibility and attempt to shunt it onto the parents.
You require parents seeking a library card for their children to (1) “waive [their] rights under the
Children’s School and Library Protection Act,” (2) affirmatively “provide consent for [their]
child[ren] to obtain any, and all, Library material,” and (3) agree that it is their “responsibility to
monitor [their] child’s . . . access to, and consumption of Library materials.” No one disputes that
parents have a responsibility to attentively supervise their children’s use of library materials, but
your waivers demand that parents agree that the responsibility is exclusively theirs—and not the
library’s.

Idaho law deems your waivers invalid and unenforceable because they violate public
policy. The public policy of the State is for libraries to play an active role in keeping obscene
material out of children’s hands, and that policy would be completely undermined if a library could
simply refuse service to anyone who expects it to fulfill its legal obligations. To use an analogy,
your efforts to evade your legal duties are no more effective than an employer’s demand for newly
hired employees to waive their civil rights against discrimination. See Alexander v. Gardner-
Denver Co., 415 U.S. 36, 51 (1974).

Worse still, your waivers also contravene the State’s policy of promoting free library
service for all. Idaho Code § 33-2601. Idaho cherishes the value of education and expects libraries
to play a significant role in educating the next generation during their “formative years.” Id. Since
your district’s residents are already entitled to access your libraries, they cannot be forced to
relinquish their rights under the Children’s School and Library Protection Act as a condition of
entry—especially not when many residents directly fund your libraries already through their
property taxes.

Under the law, your libraries may only allow minors to access obscene material based on
the case-by-case consent of their parents. That means the parent must physically “accompan[y]”
the minor “at the time” that the material is made available. [daho Code § 18-1517B(6)(b). A
blanket waiver—signed well before the time that the obscene material is made available to the
minor—is not authorized. Indeed, these sorts of “prospective waivers” have long been disfavored
by the law as contrary to the notion of informed consent.
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Because your waivers are unenforceable, they would pose no obstacle to a parent who
brings a private action against one of your libraries for making obscene or harmful material
available to their children. Nor would the waivers prevent an enforcement action from my Office.
The only thing your waivers accomplish is to intimidate parents from asserting rights that they
validly hold under the law. Therefore, you should cease at once from requiring parents to sign
these waivers and inform any parents who signed them that their waivers are void. Do not forget
that you have a legal obligation to safeguard our State’s children by adhering to the Children’s
School and Library Protection Act.

Sincerely,

£ Ak

PHILLIP E. BROADBENT
Chief Deputy Attorney General

cc: Bill Thompson, Latah County PA



